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and Adminiſtrator de Bonis non, F the ſaid John Martin De 
Ron, Senior, and John De Ron, Merchants. 
Gerratd Vaneck, Merchant, the only ſurviving Aſſignee of the F | 
Effects and Eſtate of the late Sir Juſtus Beck, who was a Reſpondent. 


EE. air od E 208 A. 
Type ſaid Gerrard on oo ß I _* 
And the ſaid John Martin De Ron, ang John De Ron wg Reſpondents, 


Ty hee 


The CASE of the ſaid De Ron's the Appellants in the Original, 
1; and the Reſpondents in the Croſs Appeal. 


1 HE Appellants the De Rons, together with the above-mentioned Fohn Martin De Ron, ſen; 
25 their late Father, being Merchants in a general Partnerſhip at the Houſe in Frankfort in 
Germany, under the Denomination and Diſtin&tion of ohn Martin De Ron and Sons, cor- 
: reſponded and dealt, inter alios, with Sir 7u/tus Beck, then of London, Merchant. 
in Aug. 1520. An Account was ſettled and adjuſted between the ſaid Sir Fuſtus Beck and the ſaid Partnerſhip, of 
all Dealings and Tranſactions to the 5th of the ſaid Auguſt, upon the Balance whereof there remained 
due to the ſaid Sir Fuſtus 1137. 175. 9d, From that Time the faid Partnerſhip continued to employ the 
Maid Sir Fuftus to buy and ſell ſeveral Quantities of the Stocks in the publick Companies, as alſo to 
draw Bills on ſeveral of their Correſpondents in Holland, on their Credit and Account, and to receive 
the Money, for their Uſe, from the Perſons to whoſe Order ſuch Bills were made payable ; in all which 
the faid Sir Fuſtus was to follow ſuch Directions as he from Time to Time ſhould receive from the Ap- 
pellant John Martin, who was then in London, for the better Management of the Affairs of the ſaid 
Copartnerſhip ; and accordingly did give ſuch Directions, in Writing, to the ſaid Sir Fuſtus Beck, 
relating to ſuch Tranſactions, as he thought proper to intruſt the ſaid Beck in the Management of, on 
Accountand for whe Uſe of the et Ja 
After ſeveral Tranſactions in buying and ſelling of ſeveral Quantities of the ſaid Stocks, and Sir 
Fuſtus Beck's receiving ſeveral great Sums, for the Uſe of the ſaid Copartnerſhip, on account of Bills 
= drawn on their Correſpondents, on their Credit and Account, all which were done by the ſaid Sir Fuſtus 
1 Beck, with proper Authorities given him as aforeſaid by the Appellant John Martin, all in Writing; 
7 Sept. 1720, Sir Fuſtus Beck, who had a very great Opinion that the Royal Exchange Aſſurance Stock would riſe; 
F  _ (notwithſtanding it was fallen from 190 J. per Cent. to be at or near Par) propoſed to the Appellant 
Fobn Martin, that he the ſaid Sir ln would immediately purchaſe 200007. of the ſaid Aſurance Stock, 
whereof 100007. ſhould be on his the ſaid Beck's own Account, 5000 J. on Account of Fohn Martin 
De Ron and Sone, and the other 50007. on Account of John Conrode De Ron, another Son of Foby 
Martin de Ron, ſen. a very great Correſpondent of Sir Tuſtus's, but who dealt ſeparately for himſelf, 
and was no Partner with the Appellants and their late Father; and by the Perſuaſion of Sir uſtus 
the ſaid Joby Martin at laſt agreed to the ſaid Propoſal, and accordingly impowered Sir Juſtus to pur- 
chaſe on the Appellants and their late Father's Accounts the ſaid 50001. of the ſaid Stock, in Conjunc- 
N tion with the ſaid Beck and the ſaid John Conrode De Ron, in Manner as aforeſaid, and no otherwiſe. 
. Sept. 1920+ The Appellant John Martin not doubting but that Sir Fuſtus, according to the ſaid Agreement and 
1 the Information given him by Sir Juſtus, had purchaſed the ſaid 20000 J. Royal Aſſurance Stock, at 
N between 100 and 105 J. per Cent. which by Caſtain's Papers appears to have been the current Price 
1 thereof, on the gth of the ſaid September, the Day on which the ſaid 20000 J. Stock was ſuppoſed to 
be purchaſed, wrote to his Brother Fob Conrode, acquainting him, that Sir 7u/us had purchaſed about 
10000 J. of the ſaid Stock, on his and the Appellant's Account, expreſſing at the ſame time his Diſlike 
of the Bargain, and taking Notice that Sir Fu/tus was almoſt the only Perſon that continued a good 
Opinion of the ſaid Stock, and ſtill bought of it. pra „ 
16 Sept. 1720. Sir Fuſtus Beck writ to the ſaid John Conrode to the ſame Purpoſe, and ſignifying that he had pur- 
7 chaſed of the ſaid Stock to the Amount of 20000 J.; 100001. for his own Account, and 100001, on 
Account of the ſaid Conrode and the Appellants. 7 „ 
Beſides theſe Tranſactions in Stock, Sir Juſtus was alſo employed by the Appellants and their Father 
as their Factor in remitting and drawing Bills of Exchange on their Credit, and the Money he received 
fer thoſe Bills uſed to be applied to the Uſe of the Partners; among other Dealings of that kind, Sir 


Amount of 8574 l. on the Widow Faeſh and Comply at Amſterdam, on the Credit of the Appellant ; 
which Sum Sir 55k received of the Perſons here to whom they were made payable, and gave the Ap- 
pellants Credir for it ; thoſe Bills were afterwards accepted, bur returned proteſted for Non-payment. 
Sir Juſtus likewiſe drew Bills in the Year 1720, on the Credit of the Appellants, upon Meſſieurs Rowen- 
boffs in Amſterdam, to the Amount of 100001. which not being accepted by them, were accepted by 
the Widow Faeſb and Company, for the Honour of Sir 7u/#s, the Drawer, but were returned pro- 

| teſted for Non- payment; Sir Fuftus received the Money for which they were drawn, of the Perſons 


to whom payable, on the Account ofthe Appellants ; but the Bearers, both in thoſe and the former Bills, 
{till remain unſatisfied. | 


Soon after this Tranſaction, the Appellant Fobn Martin went over to Frankfort, where he continued 
till he heard of the Failure of Sir Juſius, againſt whom a Commiſſion of Bankraptcy had iſſued; upon 


Which 


Juſtus in Auguſt, in the Year 1720, by the Order of the Appellarit John Martin, drew Bills ro-the __ 


' Aſſignees of Sir 
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which the Appellant John Martin returned to London, in order to ſettle the Accompts between Sir 7ſt us 

and: thefaid Partnerſhip, for which Purpoſe he applied himſelf to Peter Foſeph Migliorucci Claude Teminau, 

and the Reſpondent, to whom the Effects and Eſtate of the ſaid Beck had been aſſigned, but was conſtantly 
put off by them for ſeveral Months together with frivolous Pretences, and at laſt, inſtead of coming to 
bill fled by the an amicable Account, the Affignees filed their Bill in the Court of Chancery againſt the Appellants and 
their late Father, and without Notice, obtained a Ne exeat Regnum againſt rhe Appellant John 
Martin, on an Affidavit that it appeared by the Books of the Bankrupt, that the faid Partnerſhip was 
indebted to his Eſtate 80007. and upwards, by virtue whereof they kept him a cloſe Priſoner in the 


Juſtus Beck. 


+ 


Poultry Compter for the Space of eight Months, until the then Lord Chancellor Macclesfield, upon his _ 


own Inſpection of the Books, and reading the Affidavits, and hearing what could be alledged on either 
Side, diſcharged the Ne exeat, on giving Security to pay as far as 20001. if ſo much appeared due, 
and ordered the Aſſignees to do the like, and not to diſmiſs their Bill, but to revive in caſe of Death. 
The Appellants late Father died, leaving his Widow Cornelia De Ron his Executrix, and the Aſſignees 
having revived their original Bill againſt the Appellants and their ſaid Mother Cornelia De Ron, 


167une 1721. Amended their original Bill, and charge, that the Appellant Fohu Martin by Letter acquainted his 


Amended Bill, Br 
ſaid Conrode to fell it in Holland; and particularly charge, that ohn Martin about Septemb. 1120, wrote 
to Meſſieurs Rowenhoffs at Amſterdam, that the 200001. drawn by Beck was half on Account of Beck 

himſelf, and half on Account of Fohn Martin De Ron and Sons. „ 

De Ron's A. To both theſe Bills the Appellants and their Mother Cornelia put in full Anſwers, deny ing the Merits 

ſwer thereto. of thoſe Bills, and Cornelia De Ron, Executrix of her late Husband, and the Appellants brought their 
Croſs-Bill by Croſs-Bill againſt the Aſſignees and Sir Juſtus, in order to have the Account fairly taken. 

we Kon 7, To this Bill the Aſſignees put in their Anſwer, alledging, the 20000 J. Royal Exchange Aſſurance 
Aſ;znees An. Stock was to be purchaſed on Account of Sir Fuſtus Beck and John Martin De Ron and Sons. 

ok Ihe Defendant Beck likewiſe appeared to the ſaid Croſs-Bill, but died before he put in an Anſwer. 


I Dec. 1723, And the Appellants having revived againſt Dame Rachel Beck, Widow of the ſaid Sir Fuſtus, and 


DECREE. the Cauſes being at Iſſue, were heard before the Lord Chancellor Macclesfield, when, inter alia, an 
Account was directed to he taken by John Bennett, Eſq; one of the Maſters in Chancery, with the 


mmending it to 2 


f 
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uſual Directions for all Parties to produce all Books, Papers, Oc. 
Cornelia De Ron died Inteſtate, and the Appellant 5 
brought his Bill of Revivor, and all Proceedings were revived. 6 s 
Upon Inſpection of the Books of Sir 7uſtus Beck produced before the Maſter, on taking the Account, 
it thereby appeared, for near the Space of two Months, whilit the Books of the Royal Exchange Aſſu- 


rance were ſhut, and until the Opening, which was on the 13th or 14th of September 1120, he had 


made no Entry or Memorandum of any Tranſactions whatſoever in that Stock, tho during that Time, 
Sir Vuſtus Beck Bought and Sold great Quantities of that Stock, at great and various Prices, on many 
different Accounts, and in his own Name, tho' in Truſt for others, unleſs he kept any private Books, 


in which thoſe Tranſactions were entered, at the reſpective Times when they were done; but no ſuch 
Books have been produced: But on the 14th of September, many of the ſaid Tranſactions together 


are entered promiſcuouſly, as of the ſame Day, tho the Prices differ in ſeveral almoſt 100 J. per Cent. 
which demonſtrates the ſame to have been the Tranſactions of near two Months as above-mentioned. 
Among other Entries on the 14th of September, ſeveral Quantities of the ſaid Royal Exchange 
Aſſurance Stock, amounting to 4000 J. appear to be charged as purchaſed upon Account of the ſaid 

| Partnerſhip, for the Sum of 4039 J. as alſo ſeveral other Quantities of the ſaid Stock, as purchaſed on 
Sir Fuſtus Beck's own Account, for which there was paid the Sum of 50007. in Money, the Stock 


being bought at 100 J. per Cent. but it appears that ſome time after, Sir Fuſtus Beck's own Name was 


ſtruck out, and in the Place thereof, that of the ſaid Jobn Martin De Ron and Sons is inſerted, and that 

without giving any Reaſon for ſuch Alteration, by which means neither the ſaid Sir 7yftus Beck nor 

the ſaid Conrode, ſtand charged with the Purchaſe-Money, nor does any more appear to have been 

_ purchaſed of the 20,000 J. agreed by Sir 7uſtus to be purchas'd as aforeſaid, than theſe two Parcels, 
andunting in all to no more than gooo J. Stock. rn 


N. B. That it appears by the {aid Book that Sir Juſius, after the Stocks had fallen very low, men- 


tions as purchaſed on his own Account, ſeveral Quantities of the ſaid Stock, which coſt ſomething 
Teſs than 60007. in Money, 


15 Aug. 1728. 'The Maſter made his Report, to which both Sides took Exceptions, which being argued before the | » 


Maſter's Ret. preſent Lord Chancellor; 


10 July 1730, His Lordſhip, inter alia, recommended it to Mr. Alderman Bernard, and Samuel Holding, Eſq; to 
Orders recoz- take an Account of all the Dealings between the Defendants the De Rons and their Father, and Sir 
Tuſtus Beck, deceaſed, and to reduce the particular Items into Writing, and ſtate the Ballance, 
on which Side it falls, and to make their Report to the Court; in taking which Account, all Items 
contained in the ſaid Report were to be allowed, except ſuch only, as were contained in the {aid De- 
fendants Exceptions. | 

rn laid Gentlemen made their Report, to which they annexed a Schedule by way of Debtor and 
Merchants Re- Creditor, on the Ballance whereof the Appellants are made indebted to the Eſtate of Sir Juſtus Beck, 


Merchants. 


Which coming on to be argued before the Lord Mancellor; 5 | 
20 Thy 1120; His Lordſhip gave ſeveral Directions relating thereto; but inter alia, thereby over-ruled the Ap- 
Order on argu- pellants 4th, 5th and 6th Exceptions to the ſaid Report, in which taey apprehending themſelves Ag- 
78 Exceptions. grieved, have appealed therefrom. 
Appellants aus The Appellants 4th Exception was, for that the ſaid Gentlemen have allowed to the Reſpondent, and 
Exception. charged the Appellants with the ſeveral Sums following, Viz. 500 J. New Inſurance Stock, for 1000]. 
Old at 103 J. per Cent. with three ſeveral Items of 500 J. each; for three ſeveral Items of 1000 J. each 
of the ſaid Old, at 100 J per Cent. with one Item of 1500 /. more of the ſaid New, for 3000 J. of the 
{aid Old, likewiſe at 100 J. per Cent. and with one other Item of 1000 J. of the ſaid New, for 2000 J. 
of the faid Old, likewiſe at 100 J. per Cent. amounting in all to 4500 J. New for gooo J. Old Inſurance, 


the whole Purchaſe-Money amounting unto 9030 J. whereas the Appellants ought to have been charged 


"34 | With 


other ohn Conrode De Ron, that Beck had bought 100001. Rgyal Aſſurance Stock, and ordered the 


obu Martin having obtained Adminiſtration, 


311. 155. 9. to which Reporgand Schedule the Appellants took ſeyeral Exceptions; Wi 
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LORE C4) % is 1 
with no more than the Sum of 225% J. 10 f. that Sum bearing the ſame Proportion to 9030 J. paid for 
gooo Inſurance Stock, as 5000 J. bears to 20,000 J. which was the Quantity of the ſaid Stock which 
Sir 7uſtus Beck had Authority from the Appellants late Father, obn Martin De Ron, and themſelves, 
to purchaſe for himſelf and them, and Fohn Conrode De Ron, in Partnerſhip ; wherefore the Appellants 
are over- charged the Sum of 6772 J. 10 5. N & 


Reaſons for Al- 


bowance thereof, f, Which ſaid Fourth Exception, the Appellants humbl 


y conceive, ought to have been allowed, for the 
llowing, among other REASONS, viz. 2 
IJ. Hecauſe notwithſtanding Sir Juſtus was to have purchaſed 20,000 J. Inſurance Stock, when the 
Current Price was about 100 J. per Cent. yet he having purchaſed no more than gooo J. of the ſaid 
Stock, as mentioned in the Exception, the Parties could be concerned therein no otherwiſe than accord- 
ing to the Proportion they were to have bore, had the whole been ſo purchaſed on the Foot of the Pro- 
poſal; in Conſequence of which, the Appellants ought to be charged with no more than 2257 J. 10 5. 
the One- fourth Part of the ſaid 9030 J. the Purchaſe-Money of the ſaid 9000 J. Stock. | 
Becauſe with regard to 5000 J. Part of the gooo J. Stock, it is manifeſt, on the Face of the Books, 
that it was originally charged to Sir Tuſtus's own Account, and there appears no Reaſon for making the 
Alteration, and charging it to the Appellants Account, nor doth the Time appear when ſuch Alteration 
was made, which might probably be after the Stock was conſiderably fallen. | 
III. Becauſe the Power given to Sir 7u/ſtus Beck (which the Reſpondent ought to have, but has not pro- 
| duced) extending to the Purchaſe of no more than One- fourth Part of the 20,000 J. Stock, the Appellants 
could have been charged with no more than 5000 J. thereof, how much ſoever Beck might really have 
bought or dealt in of that Stock; ſo that the Appellants are clearly over-charged, even in that Cale, 
with the Price of no leſs than 4000 J. Stock. : 
IV. Becauſe the not entring in the proper Book the Tranſactions in that Stock, at the reſpective Times 
they were done; but poſtponing them till the Opening, can't eaſily be accounted for, but from an 
Intention to apply the Contracts he ſhould make, during that 'Time, as he ſhould find it moſt for his 
cov Intereſt, from the Riſe or Fall of the Stock, I 5 "Fx | 
« "M Becauſe the ſaid Entry of the gooo /. Stock to the Appellants Account, is inconſiſtent with Sir Fufus's 
own Letter of the 16th of September, and that of the Appellant's John Martin on the 13th, and the 
Power given to Sir 7uſius by the Appellant 7ohn Martin, and appeared to have been contrived by Sir 
Fuſtus, with a fraudulent Intent; for tho' notwithſtanding the great Opinion Sir 7#ftus had of the Stocks, 
his perſuading the Appellant 7ohn Martin to come into the Propoſal of the Purchaſe of the ſaid 
20,000 . on the gth of September, yet by this Entry, as it now ſtands altered, he would excuſe him- 
{elf intirely, and charge the whole gooo J. Stock on the Copartnerſhip ; but enters in his ſaid Books feve- 
ral (Quantities of the ſaid Stocks, as purchaſed on his own Account, at very low Prices, which could 
not be in purſuance of the ſaid Agreement, being purchaſed on the 15th and 16th of the ſaid September, 
when the Stocks were fallen from 100 J. per Cent. to 65 J. per Cent, SE = 


IL. 


Appellants 5th The Appellants 5th Exception was, for that thoſe 8 had charged the Defendants for the Bills 
refeion. above- named, drawn on the Widow Fa/ and Company, and returned proteſted with the Sum of 85741. 

| Reaſons in ſup- The Appellants humbly apprehend that this Exception ought to have been allowed, for the following, 
port of Except. among other REASONS. ET Ls | 


J. Becauſe had thoſe Bills been duly paid by the Fae/hes, on whom they were drawn, Beck had not been 
liable to the Repayment of all or any Part of the Money to the Faehes, thoſe Bills having been accepted 
by them purely on the Credit and Account of Jh Martin De Ron and Sons, between whom and Faeſh, 

there was at that time a running Account; for though Beck drew the Bills, he was no otherwiſe concerned 

than as a Factor for the De Rons, and as a Security for them to the Perſons, who at the time of drawin 
them, advanced the Money in London, they being Strangers to the De Rons, and therefore could not be 
expected to take their Bills, and to advance the Money purely on their Security, which was the Res fon 
why Beck drew the Bills, and thereby made himſelf liable to the Repayment of them, in caſe they ſhould 
be returned, unaccepted, or unpaid by the Faeſbhes, as appears in many Inſtances, when the Faeſbes really 
paid the Bills ſo drawn. fd LE NG „ 

II Becauſe the Eſtate of the Faeſbes who accepted the ſaid Bills, on account of the ſaid Appellants, and 
have ſince likewiſe failed, continues liable to the Demands of the Poſſeſſors of the ſaid Bills, in like manner 
as the Eſtate of Sir Fuſtus Beck; and the Appellants are equally liable to indemnity both of them, and to 
_ repay what either ſhall ſuffer on account of the ſaid Bills: But Beck's Eſtate cannot in any Event be- 
come liable to the Eſtate of the Fae/hes; and conſequently, the Aſſignees of the Faeſbes are equally 
intitled to demand a Satisfaction of the whole from the Appellants, as the Reſpondents can be on 
account of the Eſtate of Sir Juſtus Beck : So that ſhould the Appellants be obliged to anſwer the whole 
Money to the Reſpondent, as they will anſwer the whole to him, if they are charged with that Sum in 
| the Account, with the ſame Reaſon they may be alſo obliged to pay the whole to the Eſtate of the Faeſhes, 
19 by which means the Appellants would ſtand charged doubly with the whole Sum, and the reſpective Eſtates 
ok Sir Juſtus Beck and the Faęſbes, be may thc o much, though neither haye advanced One Penny; 


nor can the Appellants ſay how far they may ectly liable to the Poſſeſſors of the ſaid Bills; and there- 
% fore to be indemnified againſt what the ſaid tes ſhall pay to the Poſſeſſors, or to be reimburſed what 


they have paid, is all in Juſtice that can be demanded by the Reſpondent, as well as it is conſonant to the 
Cuſtom in ſuch Caſes. | | 


ny) Appellants 6h The Appellants 6th Exception was, for that they were alſo charged for the Draughts abayementiore 1 
| Excetim. on the Rowenhoffs, returned likewiſe proteſted with the Sum of 10,000 J. N 
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5 the Appellants hope this Exception ſhall be allowed, for the following, among other REA SON 8. 


1 iſe the Bills mentioned in this Exception, differ in nothing from thoſe mentioned in the Appellants 

| e e Wy 2 but only that the Bills in this Exception were not drawn on Faeſb directly, but on Jacob 

Os. and Paul Rowenhboff, and accepted by the Widow and 1/aac Faejh, for the Honour of the Drawer 

2 Sir Juſtus Beck, reſerving ſtill to themſelves the ſame Advantage as the Rowenboffs would have had, had 
they been accepted by them; for the Credit of which, Kowenboſfs had the Letter of the Defendant Jobn 
Martin De Ron, of the 8th, Old Stile, and the 19th, New Stile, in September 1720; fo that the Faz/hes had 
the ſame Credit as if they had actually accepted them on the Account of ohn Martin De Ron. 

And beſides this, Facſb inſiſts on a Satisfaction from the Appellants, to whom he is greatly indebted, 
and the Appellants are liable for theſe Bills to Fae, in the ſame manner as tor thoſe in the 5th Exception, 
nor can the Appellants be free from the Demand of Faeſb, more than from the Demand of Kowenboßf, had 
he accepted them; neither can the Reſpondent be intitled to any Demand againſt the Appellants, further 
than for a Repayment of what (if any thing) hath been actually paid by Sir Juſtus, or out of his Eſtate, 
on account of the ſaid Bills having been proteſted and returned back, or for an Indemnity againſt ſuch Bills. 


WHEREFORE the Appellants hope, for theſe and other Reaſons, That ſuch Part of the ſaid Order 
of the goth Day of July laſt, on arguing the Appellants Exceptions to the Report of Alderman 
Bernard, and Samuel Holding, E/q; dated the 19th of March 1729, as over-ruled the Appellants 
4th, 5th, and 6th Exceptions to the ſaid Report, ſhall be Reverſed, and the ſaid Exceptions be allowed. 


The ſaid Vanecł hath alſo appealed from the ſaid Decree of the 7th of December 1724, for that the ſame 
hath not reſerved Intereſt for the Judgment of the Court, after the Account thereby directed ſhould be 
taken, | 28 5 


_ BUT it is bumbly hoped, the Decree is right in this Particular, the Account directed to be taken, being an 

open running Account, and there not appearing in the Caſe any Reaſon to induce the Courtito reſerve the 

_ Conſideration of Intereſt : It is therefore humbly hoped, the ſaid Vaneck*s Appeal ſhall be diſmiſſed 
with Coſts. „ | | ES 


C. TALBOT. 
D. 8 RYDE R. 
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